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UNITED STATES DISTRICT GORTariumEilniiec

IZTOr g i

WESTERN DISTRICT OF WASHINGTON EmNG T
AT SEATTLE - DRy
JRSON SCOTIT, }
Plaintiff,

CASE NO. C94-00738C

ORDER
RICK ROES, et al.,

)
)
)
)
V. )
)
)
)
Defendants. )

)

This matter comes before the Court on the following moticns:
(1) defendant Cult Awareness Metwork’'s {hereinafter "CAK"} motion
for judgment &5 a matter of law, a new trial, or & new trial
conditioned on a remittitur; (2} CAN'S and defendant Rick Ross’
motions to stay exscution of judgment; {2} defendant Rick Ross’
motion for 5 new trial or amendment of judgment; and (4) plaintiff
Jasen Scott’'s moticn for an award of attorney’s fees.

I. PROCEDURAL BACEGROUND

In January 1954, Mr. S:ntﬁ f£il#d this action requesting a jury

tr£a1 on a variety of claims sgainst CAN, Mr. Rose, Mr. Mark

Workman, Mr. Charles Simpson and Mr. Clark rotroff.? Each of the

sprior to trial, plaintiff entered into 2 settlement agreement
with Mr. Rotroff for an undisclosed sum.
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claims stemmed from the abduction and involuntary religious
deprogramming of Mr. Scott. Prior to trial, the Court narrowed the
clzims to conspiracy to violate Mr. Scott’s civil rights under 42
0.5.C. § 1985{3) (hereinafter "§ 1985(3)"), the tort of outrage,
and negligence.

At the close of trial, the jury returned a verdict against each

of the defendants on virtually all the remaining claims.® The

Jjury awarded compensatory damages in the amount ef $875,000.00.

Pursuant to the civil rights claim, the jury awarded punitive
damages in the.amount of $1,000,000,00 against CaN, 5$2.,500,000.00
against Mr. Ross, and $250,000.00 each against Mr. Simpscn and Mr.
Workman.

Mr. Ross and CAN now challenge the jury’s findings and move the
ceurt for an order staying executiecn cf the judgment.

II. STANDARD OF REVIEW: JUDGHERT AS A MATTER OF LAW AND NEW TRIAL

on a motion for judgment under Fed. R. Civ. P. 50, the Court
must determinme "whether the evidence, considered as & whole and
viewed in the light most favorable to the nonmeving party.
reasonably can support only a verdict for the moving party.”
GCillette v, Delmore, 97% F.2d 1342, 1346 (sth Cir. 1992) {emphacis
in'oriéinal}. 1¢ gubstantial evidence supports a verdict for the
non-moving party, judgment ae a watter of law is inappropriate.

1d, '*Substantial evidence® requires a showing of *such evidence as

‘7In the only exception, the jury found that CAN's actions did
not ccnst;tute the tort of outrage.
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3 reasenable mind might accept as adeguate to support a
ccnclusicﬁ.' s Angsles d Co. v, Brongwi . & F.3rd
1422, 1425 {9th Cir. 1%983). |

. Under Fed. R. Civ, P. 59, & new trial may be granted "if the
verdict is contrary to the clear weight of the evidence, or,..to
prevent, in the sound discretion of the trial judge, a miscarriage
of justice.® Murphy v. Long Beach, 914 F.2d 183, 187 (sth Cir.
1990} {citations omitted)., In making this determination, the Court
may simply waigh the evidence and need not view it from the |

perspective most faveorable to the non-moving party. Bir-Sea

ForwarQE;s. Inc. v. Air Asia Co., BEO F.2d 176, 10 {sth Cir.
1588}.
IIT. CAN'S TRIAL HOTIONS

AN asserts that the evidence produced at trial does not
support the jury’s findings that CAN acted negligently or conspired
sgainst Mr. Scott under § 15885({3). CAN also challenges the award of
punitive damages and the amount aesessed against it. The Court
shall consider each alaim geparately.

A. NEGLIGENCE

CAN claims the evidence on negligence did not support a finding
that Ms. Shirley Landa acted as CAN's agent with regpect to the
events in question. Ses Nopdstxom Credit, Yne, v, Department OF
Revepue, 120 Wagh.2d 9§35, 40, B45 p.2d 1331 {1$53) (agency must be
establiched with respect to the particular transaction out of which
the injury arises). CAN asseris that the moat the evidence shows

CRDEZR -~ 3
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is that Ms. Landa generally acted as a contact persoh and velunteer
for CAN on other occasicns.

'The Court concludes that the evidence supports the jury’s
finding on the negligence.claim against CAN. CAN‘'E attempt to
distance itself from Ms. Laﬁda'é actions and Mr. Scott’s
deprag}amming through the use of phrases such ag "pontact person”
and *volunteer® belies the great weight of the evidence. For
example, there was an abundant showing that Ms. Landa was an ;cﬁive
merber of CAN, the contact person for CAN in Washingten during the
time of the events in guestion, and under CAN'B control and
supervision during this time.? Further, evidence alsc showed that
Ms. Landa acted in accordance with CAN practices by distributing
information on cults and referring Mr. Scott’s mother, Ms. Kathy
Tonkin, to Mr. Ross fer deprogramming. This combinaticn of
factors, along with the rest of the evidence contained in the
record, makes judgment as a matter of law or a new trial on the
negligence Elaim unwarranted.

B. CONSPIRACY TO VIOLATE CIVIL RIGHTS

CAN agesrts that the evidence at trial was also insufficient te
support a finding that CAN took part in a conspiracy to deprive Mr.
Scott of his civil rights under § 1885(3). As a basis for this

IThe Court notes that the main suppert for the CAN's argument
that Ms. lLanda was acting for another organization comes from Ms.
Landa herseif. Given the numerous illustrations of Ms. landa’ bias
and hostility, as well as the inconsistencies in her testimeny, the
Court finds that the jury was entitled to digregard this testimony.

ORDER ~~- 4
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argument, CAN reasserts that the evidence dees not support a
finding that Ms. Landa acted as CAN's agent. CAN also claims that

the record does not ehow that Ms. Landa, or anycne else at CAN,

knowinély participated in the plan to abduct Mr. Scott, deprogram
him, and deprive him of the right to interstate travel,

Again, the Court concludes that the evidence sufficiently
supports the jury's determination that CAN knowingly participated
in the decigion to abduct Mr. Scott and deprive him of the fight to
interstate travel. Moreover, the evidence conclusively established
that the decision was motivated by a discriminatory animus towards
his religious affiliation.! For example, the evidence shnweﬁ that
Ms. Landa referred Ms. Tenkin to Mr. Ross, met with the
deprogramming "team" during their imitial trip to Washingten, and

met with her sister and Ms. Tonkin to discuss any legazl recourse

for removing Mr. Scott from. his church.® There wae also
substantial testimeny that the conspiracy inciuded a clear goal to
hold Mr. Scott against hie will, prevent him from pursuing a
niseion outside the country, and transpert him to across state
lines to a retreat for ex-members of religious groups.
Accordingly, judgment as 2 matter of law or a new trisl ot the

civil rights claim ageinst CAN weuld be inappropriate.

“The Court has already rejected CAN's contention regarding Ms.
larda’s agency status.

$The Court zlsoc notee that further evidence in the record
linked CAN to the conspiracy in a number of ways unrelated to Ms.
Landa‘s acticns alone.
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€. FUNITIVE DAMAGES

on the award of punitive damages, CRN asserts that: (1) it
cannot be held liable for punitive damages stemming from Ms.
Landa‘s conduct; {2) the reccrd does not support a finding of the
type of motive necessary for punitive damages; and (3} the amount .
of the award was unreascnable. CAN also argues thatrthe award was
prompted out cf the paesion of an inflamed jury.

In order to sustain a finding of punitive damages againét a
principal for the acts of its agent, it must be found that the
agent acted in a managerial capacity or that the prinﬁipal
authorized or ratified the acts of the agent. it v.-¥eith,
=252 F.2d 285, 385-3%1 (sth Cir. 1585}. This authorization or
ratification must be made with khowledge that the agent acted out
of i11-will, spite, for the purposs of injuring, or with complete
jndifference to the plaintiff’s safety and rights. Id., Jury
Instruction No. 23. | .
1f punitive damages were appropriately acsessed, the amount
must still comport with standards of due process. In determining
whether an award viclatep due Process, the Ninth Circuit has
endorsed A three stage Process. Morgan v, Woessner, 337 F.2d 1244,
1256 {9th Cir. 1993). First, the Court must determine whether the
dury was adequately instructed., 14. Second, the Court muet review
the award for excepsiveness. 1d, The third stage is appellate

review, Id.
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cL does not object to the adequacy of the jury instructicns o
punitive damages. Rather, CAal asserte that the award is excessive.
1n reviewing for excess, the Court must look Lo factors bearing on
reasonableness, Id. at 1257. These reasonableness factors
include, but are not limited tc; (1) whether there ig a reasonable
relationship bétween the harm caused and the award; (2) the degree
of reprehensibility of the conduct as well as the conduct’s '
duration and frewuency; (3) the profitability to the defendant. {4}
the finpancial positicn of the defendant; {5) all costs of
litigation; {6} the impesition of cyiminal sanctions against the

11| gefendant; and {7) the existence of other civil awards Versus the

12l gefendant for the conduct. pacific Mut. Life Ins. e, v. Haglip,

12 495 U.s. 1, 21-22, 1311 S.Ct. 1032, 1045 (1951},

14 The Court finds that there is sufficient avidence to suppert

11 the jury’s finding that Ms. Landa’s actions were authorized oT

16| ratified by CAH. Again, by way of example, CAN admitted to its

7l control and supervision of its contact persOnE. caN officials

18| grated that these persond could be removed for violation of policy-

18| BEowever, Ms, Landa was not Temoved for her actions and remainé a

soll CAN contact parsch.

21 As noted shove, testimony also established that Ms. Landa,

22 | acting in accoyxdance with CAN's-practices, disseminated

23{ inflammatory information on cults and referrad Ms. Tonkin to a

2¢ | known "involuntary deprogrammer.” Hhs the evidence demonstyated, it

25 || wae within the knowledge of CAN and Ms. Landa that these practices

26 || ORDER ~= 7
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1| would lead to Mr. Scott’s abduction in this case. Thus, the Court
finds that the evidence also supports the jury’s determination that

CiN's ratification of Ms. Landa's acts was done with knowledge of

their malicious nature as well as the deliberate disregard to Mr.

Scott’s rights.

Finally, the Court conciuﬁes that the amcunt of punitive
damages awarded against CAN was reascnable, within the boundaries
of due process, and not improperly prompted by passion. CAﬁ's

argument against the award relies most heavily on the fact that it

1U| ig a nen-profit cnrpnraéinn and was forced inte bankruptey by this

11| $udgment. However, these finzncial factore are not necessafily

12|l derermimative and are heavily outweighed by other factors in this

13} case.

14 Initially, the Court notes that the reprehensibility of CAN's

151 conduct goes far to justify the amount of the award. The continued

16 || use of euphemisms such as "involuntarily deprogramming® dces not

171 alleviate the fact that the actions in furtherance af the

18| conepiracy involved the forceful abductiocn and retention of an

19{ adult agaimst his will. Nox 8o the references to the goal of

20| veducating" the public answer the virtually undisputed evidence

2t [ that materials on *culte” will be negative and highly inflammatory

22 | by definition. The evidence ehowed that without regard to this

23} faef, and despite an admitted lack of perscnal knowledge of Mr.

24 Scnﬁt's church or his ability as an adult to rationally choose his

25| ocwn religiom, Ms. Landa sent these "cult” materials to Ms. Tonkin.
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Dther_factcrs tend to show the reascnableness of the award as

well. For instance, the evidence illustrated that the defendants’

" sctions caused Mr, Scott to suffer physically. More importantly.

the evidence firmly supports 2 finding that the entize
deprograrming episcde shock his emotional stability §nd rendered
his family life non-existent., Finally, it is undisputed that CAN
does not face criminal charges of further civil liability for its
actiens. Thus, having carefully considered these and the résF of
the relevant facteors, Fhe Court concludes that the ameunt of the
punitive damages assessed against CAN was reasonable and
appropriately supported by the gvidence.
1v. MR. ROSS’ MOTION FPOR A NEW TRIAL

Mr. Ross claims that a nevw trial is warranted due to error in
the jury instructions, failure to exclude Mr. Scott’s counselor’s
testimony, and lack of evidence supporting damages. If the Court
ig unwilling to grant a nevw trial on the merits, Mr. RosSB argues
that a new trisl should be held on the damages igsue alene. Again,
the Court shall discuss the specific issues peparately.

A. JURY INSTRUCTIONS

My, Ross claims that a new tyial is warranted due to error in
+he Court’s instructions te the jury. He asserts that the
ipnstructicne ghould have included language that the § 1985{3) claia
required an element of 'invi&;nusly discriminatory clags-based
animus." Griffin v. Breckepridge, 403 U.S. B8, 102, % S.Ct. 1790,
1798 {1911}. He alsc claims that the instructions improperly

QRDER ~=- 2
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allowed the jury te consider whether the defendants’ actions

violated Mr. Scott's First amendrent right of freedom of religion.

tnited Brotharhood cﬁ_Carnenters & Joiners, 1ocal €10 V. Sentt, 463
g.s. 825, 820, 103 S.Ct. 3352, 3357 (1363). |

Mr. Ross’ reliance ©n the ianguage in Breckenridge is
misplaced. Although class-based discriminatery animus 1B
undoubtedly required, the Suprems court has not given the term
sinvidiously discriminatory class~based animus® the type cf._
+alismanic effect suggested by Mr. ROSS. In the present case, the

court finds that Juxy Instruction 21 contained the proper § 1985(3)

1M1 asscriminatory standard based upen Mr. scott’s religious

12 affiliation. 5pecifica11y, the instruction srated that "there must

13] pe some intenticnal purpese to discriminate against plaintiff’s

14} yeligien as the basis for the conspirators’ acticn. The

15l conspiracy, in other words - must have been aimed at depriving

16§ plaintiff because of hig religicnm, members of plaintiff's religicm,

17l or other eimilar religions egqual enjoyment of the rights secured by
jaw to all persons.” Jury Instructien 217 Cf, Sever ¥, plaska Pulp

Corp.. 978 F.2d 1529, 1836 {oth Cir. 1992) (stating that +he clacses

18

19

20 protected under § 1985 include those who have reen singled out by

21l the Court’s as "suspect® ©I nquagi-suspect”) .

2z Similarly, the Court finds that Mr, Ross’ objection that the

23| imstructions improperly allowed the jury to consider Mr. Scott’s

24 Y freedom of religion Goes not justify a new trial., hAs ctated above,

25 | gury Instructien 21 jdentified the type of digeriminatory animus

26 | omDER -- 10
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required under the law. Indeed, such instructicn was necessary to
ensure that the jury did not consider whether the conspiracy was
ajmed at Mr. Scott persecnally or simply at depriving him cf the

4l right to interstate travel. This instructicn was immediately
foliowed with instructions stating Mr. Scott’s assertion on the
right to interstate travel, clearly designating this'asserticn as
an element of the censpiracy claim, and getating that Hr: Scott
needed to prove all elements of the § 1985(3) claim by a
preponderance of the evidence.®

10 The Court alse concludes that the decision to instruct the jury

|| on the claime of negligence against the individuals doeg not

12| warrant a new trial. The need for instructions on the individual

13| negligence claims was clear to the parties prior to trial. The

12| Court had previously held that the complaint sufficiently stated a

15] claim of negligence against’ the individual defendants. As such,

16 the Court finds that instructing the jury and allowing Mr. Scott's

17| counsel to submit supplemental instructions did not unfairly

il surprise or prejudice any of the defendants. In this regard, it is

19| worth noting that Mr., Ross did not object to the content of the
20 f negligence instructieons on individuaels.
21

22

e3 ‘with regard to the amount of proof on these elements, the
Court again notes that there was ample evidence supporting the
finding that Mr. Ross acted with the purpese to ceprive Mr. Scott
of the right to interstate travel due to discriminatory feelings

towards his religicus affiliation.

24
25
26
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Accordingly, the Court orde&s ¥r. Scott’'s counsel to submit
deocumentation of this settlement amount.

" AE to punitive d%mages, Mr. Ross also argues thﬁt the award was
excessive. Sﬁecifically; Mr. ROEE ascerts that thé damages bear No
relation to thg harm suffered or to the amount necessary to deter .
his future conduct. The Court disagrees. |

The Court concludes not only that there is a sufficienﬁ
relationship between the harm and Mr. Ress' conduct, but that the
reraining reascnableness factors also weigh heavily towarde
upholding the jury’s punitive damages awarﬁ. As noted above, the
evidence supported the large award of compensalory damages.
Moreover, Mz. Ross’' use of terminology cannot avoid the
uncentradicted evidence that he actively participated in. the plan
to abduct Mr, Scott, restrain hit with handcuffs and duct tape, and
hold him inveluntarily while demeaning his religious beliefs.’

A large award of punitive damages is alsoc necessary under the
cecidiviem and mitigatien aspects of the facters cited in Haslip.
specifically, the Court notes that Mr. Rost himself testified that
he had acted similarly in the past and would centinue to conduct
rdeprogramuings" in the future.. Further, Mr. Ross feces T0 future

eriminal er civil liability for his conduct.

With regard to Mr. Roes’ role in this affair, the Court notes
+hat there ig no credible support for the centention that he was
merely another participant in a plan wholly developed and
controlled by Ms. Tonkin.

ORDER -=- 13
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1 Finally, the Court notes each of the defendants’ seeming

2| incapability of appreciating the malicicusness of their conduct

3 towards Mr. Scott, Rather, throughout the ﬁntire course of this

4 litigation they have attempted to ﬁortray themselves as victims of
Sl Mr, Scott’s counsel’s alleged agenda. Thus, thé large award given
6! by the jury againet both CAN and Mr. Ross seems reasconably |
71 neceesary to enforce the jury's determination on the oppressiveness
8¢ of the defendantes’ actions and deter similar conduct in the future.
91 RAccordingly, the Court finds that both the compensatory and

10| punitive damages awards were reascnable and well founded in the

M| evidence. -

12 V. MOTICN TO STAY JUDGMENT

13 Eoth AN and Mr. Ross mﬁved the Court for an order staying the
14 ]| exercise of the judgment in this matter until after the decision on
15| the Rule 50 and Rule 5% motions. These moticns are moot.

16 VI. MOTION POR ATTORNEY'ES FEES

i1 Mr. Scott requests artorney’'s feeg in the amount of

B $225,915.00. This regqueet is made pursuant to 42 U.S.C. § 1588

19§ which provides that a Court may award attorney’s fees to &

20 | prevailing party in a § 1985 claim. 42 U.5.C. § 1288{b).

21 In responee to the request for fees, defendants CAN and Mr.

22 || Ross notified the Court thaﬁ they have declared bankruptcy since

2 [ the enéry of judgment. As such, they correctly contend that any

24 decisién on the award cof attorney‘'s fees against them is

25| automatically stayed under bankruptcy law. 11 U.5.C. § 362(a). In

26| oRDER -- 14
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order to ensure the ability to make adeguate factual findings on
the fees and prevent potential prejudice arising from any award
against defendants Mr. Workman and Mr. Simpscn, this Court shall
stay censideration of the attorney’s fees lesue until the
discontinuation of or relief from the automatic stay in CAN's and |
Mr. Ross' bankruptcy proceedings. ‘

’ VII. CONCLUSION |

In summation, the Court hereby ORDERS as follows:

1) CAN's Motion for a Judgement as a Matter of Law or a New
Trial is DENWIED;

2) Mr. Ross’ Motion for a New Trial or for Reduction in Damages
is DENIﬁD in part, and GRANTED in part. Atrtorneys for Mr. Scott
are ORDERED to submit verification of the amount ef the settlement
with Mr. Clark Rotroff. The award of compensatory damages ehall be
offset in the amount of this settlement;

3} CAN's and Mr. Resg' Moticn for Stay of Judgment is MDﬁT:_

£) Mr. Scott’s Motion for Attorney’s Fees ip STAYED from
coneideration in thie Court pending the discontinuation of or
relief from the automatic stay in the CAN and Rick Ross bankruptey
p}n:eedinga.

50 ORDERED thie ! ;day ¢f November, 1555.

The Hen rable John Ccughenaur
Upited States D;strict Judge
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